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{Eiiz% some of the things T had on my mi§§3§§ addition to the
§§§§> nts received at the public meeting,<§§§> coard received some

)t ree hundred pages of written comments ttachments to comments

0
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record of

&

s of the meeting 1is 1in audio f9
cé%séggéguntymt.gov and the Planning Offi i is a written
of this meeting to reflect all the <§§ans of the Board.

7-4-2¢11 (2) (b}). Timestamps are ed in red and will

\ R EK KKK K KK
Not ursuant to MCA 2-3-212(1), the offic

loccated at

‘S

&

irect you to the precise location s ou wish to review the

audic segment. This is a partial & iption concerning only SUP

#006-2019, Value-added Agricul odity Processing Facility:
Cheese Processing Plant. <>

Zoning Board of Adjustment Members Present: BRill Austin,
Charles Kuether, Micheléilevine, Leconard Reed, and Rob Skawinski.

County Staff sent: Anna Ehnes, Destiny Gough, Carggi

Haight, Sandor Hopki /ohael Stone, and Charity Yonker. <{E§i
<

* kK ok ok ok ok ok ok ok

Charles /} 1 (00:06:59): Umm, Kind of to kic’.b

discussion,

to kick oggiibﬁ discussion. I put tcgether, T put toget a summary

of so@@e items that I looked at and want ti}bo read you

what ' put together. I typed 1t up Jjust t T wouldn't

from people considering the propo heese processing plant

project. The majority of the wpit omments were from Cascade

&

>
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County. Though we d get comments from people living in o (;9

<

counties from thou the state and from one apartment 1er

in Indiana. | \Toc rganize my theughts, I tried tollgenuinely

categeoriz

[2. 176

a‘ﬁ:it er a comment was pro, con, cr neutr towards the
propcsed &
<
Sé@§> etters offered comments both ways, I
tg>lg§%@. It's hard to tell the motivation<§oA§§§} the folks who
tes/the comments. Approximately (and thj] <§§ﬁust by my count)
L Ety-six percent of the comments were we, nineteen percent

neg
Qf the comments were positive, and ty-—six percent c¢f the

comments I wouldn't label eithe égg;s%he percent of negative

comments is misleading without angticn. Many simply oppose the

o

slaughter plant, which is nofiﬁart of this applicaticn. Many felt

this application was just a way for the applicant to get his foot
in the door. So, he coui§>follow up with a slaughter plant. A few
appeared to oppose the.application because the applicant, becau%§:
of the applicant imgelf was Friesen. Scme oppose st

opposition to the er plant, but within limits, were w@ =
processing plant approved. Three peop r ed

One o hose persons wrote seventeen separate es. Those
three(peg%2§>provided fifty-seven, Seventy—eightg>égé§§Znety—three
pageiii%%ﬁividually or two hundred and <§;Leight pages

ively or about seventy-six percent 5 comment pages.

e I go any further, what do you sa I,~,I den't pretend to

}present that I'm giving you an exact count. Pages were not

numbered and the number c¢f pages erenced from the three

individuals is the number that nted. In one person's case,

S
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mere pages came in a I stopped counting, so I know that nu

is larger. The is not the actual number cf pages, bu

to give vyou ‘an)liidea flow of the comments as wel asy \their

distribut . Cne of the people who provide these<@3§£épages, I

st

A

found o m other commenters was emplcoyed by nans for

v

Respon Land Use; as well as I can tell that nter did not

d@?sgggg)her employment. & Qi;ﬁ
3 <§§ﬁent didn't strike

ailure to, failure to disclese that

s very professional and makes it more-difficult for one to take
>hose comments and Jjudge them fair the author failed to
disclose the metivation for those . I'm a lawyer and when I
represent a client, I thi i fair to disclose that

representatiocn, so people kég% the basis for the reasoning or
representaticons that I make. I think when you people watch TV, you

see a judge and in froéﬁ>0f a courtrcom and the judge asks, are

you representing the p iff? Are you representing the defendangfz

provides comments i~ Jdoesn't indicate why they're making

comments in rey're employed by someone. It, 1t seen

disingenuous. bddly, the greatest number of comments see fall
inte four ral areas. 1've, I’'ve numbered them in. '11 follow
up Wiﬁ?ig% comments. < C%i>>

water usage for the proposed plapgs cond traffic

& (%) &
% ed by employees, deliveries, and rs. Third value

d agriculture and a direct lev-levera f local resources,

Eénd four an increase in tax base. The ironmental Information

inter-center, Information Center (ME%§§§§>just wait a lot of pecple
se c

you may kncw the object—has expr erns about the wastewater

S¥
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treatment ponds and rher they should be lined and the kin g%é
lining materi they might have. And then back o@se
numbered I-1lfems just talked about, with respect to mbér, cne—

and thatw§§§g: water usage—as proposed the water<§§§§2 for the
plant, %ﬁg;z7 referring to it as CCP (just caus azy) uh,
<
irteen thousand gallons a day. I'§§§> L

&
would €%§>
i@%gégggﬁon for usage from source Giant Spriﬁgfggggér Bottling and
3

to intention and

ied to get

lting Plant whose water usage was

fish hatchery water right; an is considered non-

ents that we received.
> Staff tells me to the wa-malting uses a portion of the
S

consumptive, because the wan:e%\\\> jped back into the system and

then released to the city trég%ment plant. Then deschi-discharged

into the river abgove the dam. The Department of Natural Resources—

and they operate the fiéﬁ§%atchery—advise the staff that the Giant

Spring source has a ' ar arrangement with the fish hatcheg&

.qzﬁft right, having been approved for maxj

draw of three hun lons a minute or four hundred and t ~
1§ a day. Department of Natural Res eg—<does

two thousand 1
not believe t e using that full draw staff has also ed us

using a porticn of i

the Giant ings—and that's water that comes out of Madison,

whichaquifer that the eh CCP would be usi@%@heir water

sour ers hundred and fifty-six million ns into the
¥

<)

Tl River each day from that quote so

The applicant has also provided us ormation on estimated

Eraw down based on the propecsed use fro nearby well. And then
kind ¢f the conclusion I reached ba some of the information
based on those facts, it does aot ear that the proposed use

S¥
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would negatively affe rhe Madison formation from which the ch (;Q

<
processing plant @éigh De obtaining its water. Now ultima eﬂiéi@he

Department of \Enviiironmental Quality regulates water us Sa ithat,

not stricq§-ipeaking something that this board is na control,

&

but Jjust wOU have the background, you know the grmation we
<
have ré&éi;-d and where we're coming from or where<ii> coming from.

e, <§;§)next item was traffic, and people<§§§§§§}ed CONCerns on
AN :

levels con-concerning traffic. One ffic at the site

re people would enter or exit Highway § ther one was whether
:> high- ah, 10th Avenue South could ha ggiglaffic of an additicnal

se-seven trucks a day and third w <§E§§gld of vision for drivers
entering and leaving High—Hig%> 82) from the cheese processing
plant. The staff report indfgéted that there are four-thousand,
three hundred, and forty-two vehicles per day currently in the

vicinity of the proposeﬁ}plant. They also gave us another number1§>

which was lower for ah ite that eh, is not quite as close, SO‘E:

used the higher n . he staff reported that the Mon
Department of Tr tion will require an Approach Permi
reguire a tr a quire a traffic impact study that wi
these issues. his board does decide to issue a permi
as 1tem n er three, which is wvalue-added agri ure, the
comme scussed whether the m-milk plant ¢ & 6% using milk
from @éigi producers, whether there was suff%ﬁééﬁ milk supply,
& &
an t

7 need for milk to produce cheese ttential volumes

ilk and cheese that would be neede roduced. Finally,

}ople questioned whether the proposal ased on good business

judgment, which is obviously beyond the scope of

a
jurisdiction of this board and gigiiif iness decision not one for
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a regulatory body. ody wanis government butting into € (;;

A

business.

Okay, these ncerns need to be addressed by—this(%%i?@ﬁment

with res £t to that—those concerns. These concerd%igied to be

addresse he applicant in order to make a busj decision.

The applicaht would need to address these issuesif~and only if

decides to issue a permit. And tlig Q§;9 last item was
N

tHe
<:g>the increase in tax base and I on

&

4
causes-positive
ents about the increase in tax base hat's my summary of
;zLe comments that I perceived to revi . Chairman.

Bill Austin (00:16:1€): Tha arles. That's pretty ah..
pretty in-depth ahh, researcl'l.<§> edllly appreciate that. Several
items that he did menticon are~dtems that the um, business itself
should be addressing and as Charles said, that doesn’'t, 1s not a

concern c¢f this board. Tﬁ@t's not what our ah, job is. So, Leonard

do ycou have any-anythi O say. £

Leonard Reed (gﬁé%?: ): Ah-um, I will save my comments (35

<]
Rob? <:::>
- Now you go ahead and say hing.
Mich<i;§59vine (00:16:55): No, you first. <§§§>
Cz;;Zinski (00:16:54): No, I have none.l; C%i>>
@Austin (00:16:58): I know Michele do@

& &

jchele Levine (00:17:01}: T do but I ike to hear your
oughts first Mr. Chair.
Bill Austin {(00:17:07): I'd rathar yours or—if that’s
Michele Levine (00:17:15)?§§§§§§§§i, T agree with Charles,

S¥

later. Um.

NS

okay?

R0379584 11/20/2019 08:54.07 AM Total Pages: 48




13

14

15

16

17

18

19

20

21

22

23

24

25

!—-‘P\@
/

Q\J

[

that the volumes of ents are difficult to digest. Q

Bill Austin 1'7.24): Right, right it does.

Michele| Levine (00:17:25): And uh, it makes it allienging
for us to epare our detailed findings regarding ea um, category
of crit%hat we are required to address px to the
regulg‘% . And that makes it difficult for usoé@z up with a

d@a@ mitigation measures um, in order o @ss each public
%t so that the public feels that we -f‘ them, considered

>

basically decid hether or not it 1is

RS on measure. Um at this

ir comments, and uh,

Qelevant and whether it deserves a mi

time, I don't feel prepared wi o¥e findings or with the

mitigation measures um, to pr @he adequate um, mitigations

for the prcject um. I also shed that I had more information.

Staff did submit the project to uh, the Public Works Department. I

den't think they commenon traffic or sight lines, which 1is one b

of the things we are consider. Uh, and so, that's just on&

helpful um, to digest all of the comm

m, regarding the substance of the ¢ @
lew

perhaps in a grid o@
whether or j applicable to the project and

criteria. And~if /ves, which category and then if so, I ere a

example uh. It woul@

potential%ingful mitigation measure? I think tha ould be a
r

helpfo petentially structure our um, detad E@ findings

whic re required to make um, with our de i and to help
& <&
through those, in fairness to ic and to the

plicant. Uh, one proposal would be to h aff um, attempt to
% that type of digestion in a word dot or spreadsheet form
that is then um, published on the web It will alsc help inform

the public what is considered rele T information to us for our

S¥
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purposes. I recognis hat 1is an additional burden on staff fgéi
and resources. <::i> (:::)

However, \ I ink the uh, detailed nature of the oj&cdt and

the significant community impact that it can bringd{koth positive
and nega equires that level cof detailed delib n um, for
our cggﬁggzji. I think that will help um, infornﬁ%ﬁ@.ﬁ.-lic process
uzty, m, slow down the decision but in a<@e$g§§@ful way sc that

ssion . Otherwise,

iy, d
we will have to do that sort of on thj¥‘hbum, by uh, basically

have very thorough and deliberate

p
ﬁoing our best to summarize the comme d draft the mitigation
measures somewhat on the fly. And feel um, as comfortable
doing that and I don't know th%§> at)will be as fair to the public
or the applicant um. Sc, tho§g>are a couple of facts that's just
based on best practices. Um, there 1s alsc ah, an increase in
litigation regarding zoﬁ}ng projects both from project applicants

and from citizens. I thd that this is a way for us to move forwaggz

in a thoughtful mann
@ just want to remind the public that

work for fre We.afe vclunteers. We are not paid to ?§§122=. We

do this out o own time um, and that um, that it is>~I rtant

for us to civil tc each other as uh, we work thro thege. T

recog@ﬁz\@s has a lot of impacts for people uny e are doing
our as we c¢an as unpaid volunteers <§€2nted by the
R o

1

oners to make these decisions and fespectful as we

Um, I alsc

So that is my, my long-winded thou cess um, regarding
ibow to proceed um, but I um, respectful ished te hear from the

rest of you um, regarding your thougbﬁ%iépd what you would like to

do.

S¥
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Bill Austin (00 11) : Thanks, Michele. I wasn't as thor u@

as Charles or as , I also have that stack about so of<
ah, commentsi I ad many, many of the comments. Several them
were pre much ah—I don't know if they got tog er to write
their co, put they're almost exactly the samethe way I
read gally(just from me} on scme of theseonts is that
t@i@ought process of the {people writ] @e comments) 1is

%h applicant to uh,

k his way in so to speak, and then ahh,—th slaughterhouse that
) e always hear about that ahh, is tots ltached from what we're
looking at. But I read that in th vy ¢of those comments and I

don't know how Charles, you ge@ linheated those out of there ah,

elé&

e cheese factory is just a way for

ah, but there was an awful lotvand, and I agree with what Michele
says 1is very difficult to uh, actually reach a conclusion that's

going tc be satisfactor%to huh everybody. We just have to go by

the way the statutes a itten in the law and govern accordinglyQ
Uh, thcse are my com S ob? Q

Rob Skawins 3:26): Well, I'm kind of a cut 5
chase kind o© \% o, um—

{Some p attendees interrupt to say that they c hear

Mr. Skanl%)
@%;@u‘.nski (00:23:31): T think well, &.m&dny we've all
0 e comments. They're all um, they're p@much centered

uh, I think the

galtity of it. T mean, we've got two opt gy Eventually, we got

}ither to make a motion to deny 1t or we the motion to approve

it. If we're gonna make the motion y it, we have to have a

legal reascn to do so. So um, a@ foint in time, I can't find
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nd I mean we cbd pend the next six months looking for (;>

<
ventually we ‘ t% come up with a decision. S50, um nk

a lot of th sues.. The water rights, the traffici lusa um,

those
DNRC.

um,

<§§§ to decide. So, unless we can fin

T rea

me....

ar our issues uh. The water rights issu re tor uh,
So(%i;? not within our jurisdiction. Uh, hg%f;> of sight
2 roachment permit from the hlgh o ur
icen that's in MDT. So, a lot of Aéiggncerns are not

f§£h1ng else, then I

we have to make a motion to appro
Bill Austin (00:24:49): Okay. <f:j>
Rob Skawinski (00:24:50): Bu ﬁg;§;>

Bill Austin (00:24:51): 1I! ike)to comment on, on the water.

<

d as much as I could. They're all sorted, it doesn't look to

Some people were concerned that it was going to be a heavy

use on that water. And<§yerything I can get my hands on did not

demon

be ab

off.

here

Y

s

strate that. So, ink it is well within uh, what they wou%gz

le to use witho ng the ah, water table in that resp

Uh, I also agree line of sight for traffic coming @

That's to e highway department to do those g
Now Leon do you?

Leonggaigged (00:25:37): Well it’s a privileg <€5§Be able to
<%S§§§§Enty in this regard um. We all wonda@>@gg%;%e re doing

y. Why we're ending up err doing tC§§? ut we're all

F'@
ell~gd

ed in the basic ah, improvement o mmunity and our

ess um, climate here and um, there's lot of study done.

;ﬁ)can see Michele uh, thinking and uh, f - are scme things that

need

feeis

to be answered before the dec12§§§§}s made uh. If the board
that way, why I would cer pport uh, tabling this at

&

A\
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this point and briﬁié%% it up when we have a clearer pictur QE

<
the um, the advas ¥Yersus the disadvantages. Mr. Chairm

Bill Austin${00:26:45): Thank you. I kinda line w1 Rob

um. I, I n't see um, a legal reason on everythinq§§§§: we have

know I'm not a lawyer. We have a codple~df lawyers

here. % sometimes that's gocd and sometimes

'nggégbnly, but I'm kind of lining up w{ﬁh(é%@. Uh, he's the

o
<§%§Ssman understands business alsc. S <E§§§Sy, that's, that's
::) re I am. Charles anything else?

Charles Kuether (00:27:22): I, I have any more. I don't
have anything more to add to the '§§§§;€on. If, if the becard is
through discussing applicaticon, 1ling to take the motion for
the purpose of seeing whether<gﬁe board is interested in supporting
it.

Bill Austin (00:27(5;3: Okay, thank you. Well, at this point,

I will open the board

Charles Kuethe @
motion and I actu .2

and entertain a meotion. I~

:22): Okay, I, I'm going to mak (:3

nted it out. And I'm going to pass N
SO you guys fgii)a copy and that way—because it's ded
and—that way u guys want to modify my motion or obje some
portion of you have it in front of you and you<£aé$ what vyou
are g 'nect to. Okay, after reviewing the g before us
and— Q%§§> é§§>

<

<
QEEQB dor Hopkins (00:28:20): Can we get of that as well
;i%gé e? Or or copy of that please? QEE§>

3 Charles Kuether (00:28:24): I-1I aly have an electronic

copy for vyou of that in the long runggfb;his passes.
Sandor Hopkins (00:28:28): Eve ter thank you.

S
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the many attachments, the public c<omment, the written public

comment, iigg;e the board adopt the staff report andiiiz findings
of fact ng on page two ¢f the report as well findings
OO S0

to the analysis c¢riteria also contal in the staff

with réggg
répoggzégted 06/27/2019 foxr SUP 006-2019 pag hrough twenty-

<§§8f the staff report and approve th <§§31 Use Permit for

applicant's proposed Cheese Pro Plant on parcel
;;%05348300, geocode 02-3017-34-4-0 gﬁfﬁloo subject to the
following conditions. One, the icant obtains a Driveway
Approach Permit from the Mcnta tment of Transportation and

completes the, a Transportatié%>lmpact Study if required by Montana
Department of Transpertaticn. Two, the applicant obtains the

necessary water rights<3;om the Department of Natural Resources

City-Ccounty Health

P

o)

Environmental Qu >

&
system. Boar q that DEQ consider requirements forggiiz? e
ponds to be imed. The applicant cbtains a Montana D neral
permit for rmwater discharges associated with th§§;§§§truction

and a@%iégﬁ nstruction installs reqguired onsite C%%gg—detention
o

basicigij stormwater runcff as part of a stormw, cllution pre-
i

Y on plan. The applicant obtains any <z§§§>county, state or
al permits required by the respectiv gericies for the legal
;%Peration of the propoesed use. Number si: e applicant add hires,
adheres to all relevant building co@é@%ﬁﬁuirements established by

the Department of Labor and Ingust Seven, operation hours be

S¥

R0379584 11/20/2019 08:54:07 AM Total Pages: 48

and Ccnservation. Thr he applicant obtains apprcval from thgi&x

rtment and the Montana Department
r a new public water supply wast 3
water

RN
~A

Charles Kuethé§3§§§:28:30): Uh alright, after reviewing g;%
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limited to 7:00 o 7:00 PM. Number eignt, all ch

<
manufacturing o activities must occur inside a fullE ed

e
building andihotibe visible to the general public, wi aiyx) from

the inten@§ii;heese manufacturing process treated d?iiéftered to
address odox~Concerns. Number nine, all setback r trements for
&

ict must be followed. Number ten, out Storage must

the A
b§%§§§§g>screened to conceal work eguipment Q@zﬁggégﬁals not stored

, with landscaping to meet or ounty standards.

N

REEE
ven, noe structure is to extend into thht overlay district.
®

umber twelve, the applicant is to exc ute and record a road

easement from Highway 8% to the p He Cheese Processing Plant
is located on. Number thirteen<§> syge lighting is to be designed
to avoid light pollution witHC%he goal of being dark sky friendly
or dark sky compliant if possible. That’s my motion.
Bill Austin (00:32§§? : Any comments, comments on the motion?
It’s pretty thorough. £
(some public a state the word ‘yeah’) (iD

Michele Levi@ $32:33): I think we need a second u@ N
?

motion first.

00:32:39): Well, you can comment on th ion.

Miche evine (00:32:43): Um, Mr. Chairman and arles and

4

glh for a detailed um, starting plau:é><§;B ink that a

numb our measures address a number of the (o s and provide

G

that I have is

the effect of additional traffic on e reets and sight lines at

street intersection and approaches. nct feel that we yet have

S¥
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this information toPe-/able tc consider it or adeguately miti §;%<

it and I'm not su the Department of Transportation will de

that informationiym. In addition, we are also to ahh, , amine
protecti of public community and private water supplies including
possiblese effects on surface waters or graters um.
Given iasﬁ application, I'm not sure that requigggiii
W, h<§%@ Department of Environmental Quali&y éggé}'m not sure if
E@ %,f
i

e provided for adequate mitigati or that um. In
ticn, ah, there have been concer i sed regarding odor

:> ontrol um, T think that i1s also some that could potentially

&

3

PDES Permit

be a conflict that would mean to b itigated under regulations.

Conditions may be requirecg:t> tp/mitigate petential conflicts
in order to um, resclve those~¢onflicts. T think we would need to
address odor um. In additicn, um, there could ke design standards
including paving to reé@ped ahh, dust ah, and address that air

quality concern um. The may also be a need for ah, emergen%%sx

access and secondary ceggs ahh. I'm alsc wondering if we %33

monitoring of wa Lity and quantity um, regarding pro %
of private w ply. Since, these are exempt wells, ey wold
not be requir get water rights. So that would not neg arily

protect ump;_the water quantity for private water §g§§§>and that
would{plas the burden on private folks to have or that um
and égéggﬁélr baseline data to determine whethﬁézég;hot there is a
§%§§§F>ere um. I think those are a couple o<§%§§§> ns. I'm not sure
E%S; er the becard 1is interested in QEE§> aining additional
itigation measures or not at this time.uld seek feedback from
the board um. If so, we can try <f§§§§prk through adding some
additional mitigation measures . addition, I'm not sure if we

&
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1 ever received any nt from ah, the fire districts? Ah, g;%
Z | whether or not e provisions for water for firefighti ld

3 | meet their needs. just don't have that information um,| or ether

4 cr not anQigégigation would be appropriate there ah o those are

5 some g ‘. ® and concerns that I have for the regk ofvycu

% | O
3 Sandor” Hopkins (00:35:57): Mr. Chair, if I may<

f
7 9, <§;§h Austin (00:35:57): yeah < <§;9
g8 Z§£§§§bﬁandor Hopkins (00:35:58): We di <§§; the Sand Coulee

9 unteer Fire Department by certified They did not provide
{5 omments on this Special Use Permit.
Bill Austin (00:36:08): Oka <é§§§%rom that, we can assume
<i> 12 what?
<> 13 Sandor Hopkins (00:36:17)¢ I'm reluctant to make assumpticns

14 tased on no response,

. O

15 Bill Austin (00:3é§21): Thanks, I wouldn’t either. Charles
16 | your original motion? 4:;¥
17 Charles Kuethe §0:36:35): I'm, I'm sorry, what was Q?S

18 | guestion?

19 Bill Aus

:36:38B): Ahh with Michele’s concernss: <:i>
er (00:36:39): Ah as far as I'm conc , I'm

20 Charles Kug &
21 4§ making thgiaggion. I1f someone would like to secona 1 think we
22 I can t éjgég{on.” Y C%i;>
23 Austin (00:36:45): Right, Okay. <§§>
< <

24 <E§§§b>arles Kuether (00:36:45): Because t@%f%;;} no second ahh...
25 Bill Austin (00:36:48): It dies. %
263 Charles Kuether (00:36:49): Somebolse can make a motion.

@ I-1 was sort cf throwing that ocut f a place to start or we
could take action or not.

3 S
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Bill Austin (:02): A1l right. I Just want to hear™u o
that a little out I agree. I think there is a moticn he

flocor, and I:thi anh, I would like to ask ah, for a tean the

motion. <§§§k <§§%a
rles Kuether (00:37:13): We have to get a gace first or
% O%
<§g§i Austin (00:37:15): Ch, did we get(%q§§§§;d?

O

giéiiﬁichele Levine (00:37:16): No, sorry <EE§>
& Bill Austin (00:37:19): No, I'm sorry id not get a second.
Qan we get a second on that motion?

Rob Skawinski (00:37:21): I’ ohid.

DQQ
]

it’'s

Bill Austin (00:37:22): O have a moticn and a second
on ahh, this to approve eh, I<Q>not goling to read this whole thing

again.

second. So now-

Charles Kuether }:37:41): Mr. Chairman? <£§§i
Bill Austin @ 42) : Yes, sir? 8
Charles t {00:37:43): Before we go any farthef: e
to me the motigh“is now in play, because we have a mobi
second. S<i§i5, if, if at this point if Michele or QCQQQSe else on
there O%%;? the board wants to moedify the mot£2§§§§;zs, this 1s
the <?S§%b do it before we take a vote. <§;9
& & |
1 Austin (00:37:59): Right. That’s(i?%i} was gonna ask if
;i&le and add or modify. @%
i;) Charles Kuether (00:38:59): Okay. (::)
i

Michele Levine (00:38:05): Mr.

if the other members

are interested, I'm willing t s¥. But 1if, if vyou're not

S

Bill Austin (00:375§%}: Okay, sc we do have a motion and a:>
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those conditions. I mean, those _a
E@nditions you listed there, so I'm th that.

}affic study, but since we're kicking to ah, the Department

Q‘\/
L]

interested, it seem 1t could be an exercise in futility. <:>

Bill Austin 8.13): Ckay.

©O)
Charles | Kuether (00:38:14): I'm, I'm always haﬁgéi;ﬁé see

whatever {§§§: improve. 5S¢, 1f you got improvemenu§§§§>am happy
cause..

& _ | &

B stin (00:38:22): Well, I think, I th§§§> rzally uh,

cqymégéékharles for this motion, because ahly, @i;@ink you pretty
<i§$h my mind covered everything that’s <§g>to be covered and
a s

ome pretty strict

Rob Skawinski (00:38:55): y don't we gc through
Michele's concerns cne more ti2§> hen discuss ahh, mitigating
each cne of those. And add th to the motion.

Bill Austin (00:39:04): Okay.

Rob Skawinski (00:@@:05): I, I'd feel comfortable doing it

that way. And I think ould do that and Michele? s

Michele Levine 9:412): Okay, um, starting with number

1ts that we received um, was for res S
oy o h’

Cne of the public

that lived di t

for um, the ermit applicant um. In order to add that

concern aggiig the um, new rcad um, at that location 1d create

increé}sk of crashes um, that um, tHe rtment of

Tran tion um, be able to ccnsider moving jiigbugh the road
& _ e

um, to increase safety. Agal on't have the

1 mation on the sightlines, I don't ha ny’ information on the

of Transportation to ccmplete a traffi act study and a driveway

apprcach permit that they'd be %igiiif o congider reloccating um,
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L]

the intersection ifssary. ®<
Bill Aus?'? 0:16): So, you would like that done
Michele | Levine (00:40:19): Eh, then that way ey ould

empower ¢ Department of Transportation to locate the

intersec f necessary.

< <

Bfi%$> ustin (00:40:25): ©h, okay under £§§> that’s the
condlbidh S

ichele Levine (00:40:27): Correct.
department tc require a traffic impael tudy and an Approach
) ermit um. We could also allow them t ider relocation of the

intersection.

we're empowering

Bill Austin (00:40:40): O harles?
Charles Kuether (00:40:4£$E Sounds gocd to me.
Bill Austin (00:40:45): QOkay.

Rob Skawinski (00:4Q§45): I think they would automatically do

that anyway. It's been experience with encroachment permits uh
P P zi

into the line of sight and do th
3 e either going to grant it i1f it's s =]

they're goenn t sgranted if they required it to be mOﬁﬁfz
Bill Austi (00:41:03): Well that's something théiiﬁé}gonna

do anyway§§§§> <i§§>
@inski (00:41:05): I think so. Q@

ustin (00:41:06): Yeah.
& _ , Y . .
€hele Levine (00:41:08): So, 1if going to do it
ere

y, I see no harm then in sticking it

that they're going

due diligence and

i;) Charles Kuether (00:41:12): Yeah. i think if we add that
language to that item then if the d ent i1s going to go with

any way we’re covered, 1if they' coing to do it anyway, we,
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we could ask them tit. ©<
Bill Austin 41.21) : Right. @
Charles| Kuether (00:41:22): So, I think that 1is tHs Best of

both worl in at aspect.

Bi Atgtin (00:41:25): Ckay.

&, , &

Mi§§§ ¢ Levine (00:41:27): So that, what tha‘. guage would
bg> ég%iﬁepartment may relocate the interseq§i&g§§% necessary.

<§§Charles Kuether (00:41:34): What I as/ I added one line

the end. There uth, 1is 1f required by ntana Department of
gransportation and I just put and rel cto the intersection if
it can be approved.

Michele Levine (00:41:48);: %

Bill Austin (00:41:51): 6§ay you got that down?

Charles Kuether (00:41:53): Yup.

Bill Austin (00:41(5;3: Okay, next?

Michele Levine (0 :58): Umm next, I'm going to need somgi

assistance on 1f thg another way Lc¢ ensure whether privw

um, and public su snd groundwater supplies will be proe N
um. Since, T P ant has chosen to use exempt wells rat's

the purview o DNRC and not us and yet we have thes teria
that we're posed to um, protect um, these water S lies. So,
I'm wQﬁdé%%ﬁ% how we do that... < Cii>>
ustin (00:42:30): Let, let me—
< <

hele Levine (00:42:31): Some, ot

%o lcants are—some

h counties have required um, monitorih »f groundwater and

}rface water quality and quantity; then, reporting that
information to Planning offices on c@ intervals as one way to
um, to do that type of monitori t et our duties, to consider

&
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7]
those under the regul ons. Q:%
Bill Austi 2:52): Well, that, that could be a ¢ ,
I mean we could do that. <§§i§>
Char Kuether (00:42:55}): Michele, let me t

you what I

Was thiqﬁi;iy hen I wrote that um. I, I have a we%zééégﬁ my well
is in<%ﬁéb> dison. So, I'm directly affected by gﬁi§> écently; and
wﬁﬁ—gggg)l was intending tc say here is that {g;i%ecessary water
% pertaining—well, is what I

what he's from

rstand twe wells, much like my well which

L/

ces not require a, a water right. I'

because I drill a well. I'm usin than a certain wvolume of
water. S0 as a, a citizen whqC> es) here and drills a well. I'm
entitled tc that. And he wou drill two wells that would allow
him to do that, much like two homeowners were to build two houses,

drill two wells. They wéﬁid have exactly the same right.

That, that Mr. Frij would have ah, in the eh, scenario thq&z

in which case the DNRC w

ga
r an

eXceeds

ication,
the thin

you are reque

if you had a owner drilling the well. So, unless

what he's a

I think we

covered.

ing for in his application,

I,

If he

look'<%§i%%r a whole
< .
ent—it’ s

different kind

¥
a very different creatur

what he’s asking for in his appli

Qq!,'he's,
fﬁiﬁﬁ ht from the
I

of wat

he's

I think two

r

B

s what he's asking. If he changes his

then 1it's

i%ﬁrection or uses more water,

S¥

ferent story, and he’s

e5.

going to have to play by differqugif}
perception and that's why I wro t ay,

nd goes a different

At least that's my

the way I did.
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instead o

Charle

what Mr.

facility. Eac

{A public atte

Kuether just s -

Charles | Kuether (00:44:59): I'm scrry. I was addressing her

Q\/

states that they cannot hear what Cha (;%%

ou or the applicant.

{So lic attendees state that they coul

OO

her just stated.)

Some public attendees state that

les Kuether just stated.)

kinda the problem. Ah,

what I wa §§§§§?
well and my well is in the M%S> . 0,

would anybody else whose usinébh

much like the well tha

to apply for a water

citizen. I could
h-

certain volu f

entitled t as a matter of

applind the way I think I have written@@f he stays

hi

e impact on the Madison.

} operation that he is running such te needs more water or

wants to use more water. Then, he

have that serves my hcuse. I don't hag&ﬁ&

t 'm simply entitled to that as a Mcn %33

well tonight as long as I stay u <]
is

r for household use or in his sp f

t he has proposed, he would be t
&
grs came in and drilled individual : t,

If he chane.

different kind cf water right.

S

Well

right.

a

l1d not hear what

ater through near the Madison. And
Friesen has done in his application is he has set up his

proposal so that he wodi§ be drilling two wells that would serveib

those individual wells or my individua 1 I'm

And the way<i§§i§ written

ing to have to have a

oing to require monitoring

ear what
O%O
<§;§}1es Kuether (00:45:03}: Okay, did (5£§§§} any of it?
c

r
2> Charles Kuether (00:45:08):

s looking sideways 1s
tc say is that I have a

I'm affected by this as

s mind or the kind

P

©)

e as 1f two

it won't have
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7]
and can require a wdifferent process from the department Q

<
what he is pro osow. And so, I was telling Michele i nk

the language| \that) I've worded addresses the proposalilas i was
submitted{{oc wus. If he modifies what he's doin we're 1in a
differen park and it would require a differen giiiggtion. So,
dealin what was submitted to us, I think<> 've written

equate. &

18

<§§§§ﬁichele Levine (00:46:51): Mr. Chai
Leonard Reed (00:46:55): “Michele want

3 Bill Austin (00:46:58): “Fine.”

Michele Levine (00:46:51): U <é§§S€hair and uh, Charles um,

I was actually surprised that 2%) icant was using exempt wells
because the combined appropr&ion does exceed ten acre feet um,
as um, submitted in their information and pursuant to the Statute

85-2-30¢ Subpart 33, uﬁi)a combined appropriation from the same

source or two or more ls for developed springs exceeding te&

acre feet of the fld requires a permit ZIZrom DNRC. So, (§B

think that there ‘ potential that this could be consi N
combined app i on that would regquire a water right, at
would not be s ct to the exempt well provisions. That I said

<g§gggtions to
i community and private water sip o@ including
adverse effects on surface water or d water. And

pote

& &

Q@ne of the ways we could mitigate u%% and provide for
3@

ink we have an obligaticon under our

protecticn 1s with some type of mo g of quantity and

}ality um, to ensure that um, there ar adverse impacts that
are born by adjacent land owners o;@@iant Springs or others,

senior water rights heclders. A4 o) r¥ counties have imposed um,

S

R0379584 11/20/2019 08:54:07 AM Total Pages: 48



N

1z

13

14

15

16

17

18

19

20

21

22

23

24

25

fulfill our burden under the regu ohys to protect water
B

€§§§§> e department can step in and say, ¥§§§§?> Y
Z& Bill Austin (00:50:22): Great. %
9 Charles Kuether (00:50:22): Yove to do something

7 <5
A
uh, those types of (;Q'toring regquirements um, To mitigate g&%

potential impact. would also apply to the land applicatf
the wastewatégizgé}ch will ccentain crganic matter, which!&ou also
seep into ound water or reach surface waters. So, ince this is
on a pla h, then, elevation will dictate that and other
thinggQQ3> rcll downhill. Um, and sc that woé% a"a potential

Qg;;apture any potential impacts, and/}! dering if the

<£§§§ghtity and quality

wey
<§§>is open to that idea of monitoring

pplies: both surface water and grou r.

Bill Austin (00:49:18): See, ﬁég%;% I read, we already got
that in the way Charles has 5} written. Yeah. And he has to
cbtain the necessary water rights from the Montana Department of
Natural Resources and Ccnservation. So, it might scund bread, but

I mean that it covers tﬁ§>situation. Is that the way you, is that,c>

the way you see it?

Charles Kuethe
he does what he u ving for he is potentially covered
the exceptio ifyou want to call it an exception. r i

and Michele's~right, then he has Lo go to the departme

:47): That was my intent that, tha

some additl 1 water rights. But I thought the lan<gggs>was such

that @ay we're covered. He either gets tw@i% dual wells

and adeguate or because of the statuto guage Michele
Y <&

additiconal. And he wouldn't be manda§§§§§§>do that by our approval.
t

Bill Austin (00:50:30): That' at’s the way T understand
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it. They could alwa ep in if it was necessary. If, if, ah, é;%<
way 1t’s writ ns them question I think they woul in

and add some to that.

Michéle Levine (00:50:49): Ah, 1I'm not sure ﬁ&iingRC does

that lev onitoring and that it would be up to ' citizens
OO O

um, to<a§5> mine whether or not there was an impaé€§i> d

héve eek um, action to protect their wa <§g§%t. It would be
icdally transferring that burden to <§%§§§; land owners to
ermine whether or not there is impac then to take action
o defend their water rights. I-I'm re of DNRC doing that
level of monitoring um. And so we <£§§§gbme monitering sideboards

here to mitigate potential i@g} .)If they're exempt wells um,

<

they would

D

then they're not going to be tting a water right and you're not
going to be studying um, impacts to senior water rights hclders,

and this is an exempt w€§ proposal. So, if they are not required

to get a DNRC permit they wouldn't under this application %E:

proposed). I don't at the potential impacts to um, pu

and private wate 0 1
proposal or '

he~um, uh, um, paragraph three um, of t exlsting
mction beforesus. Hence, why I would propose adding um, oring

]

es are necessarily mitigated um, Py_%

o
of um, pub and um, private. They basically have mon ring wells
for w égzégglity and water quantity. & Cizgy
<§§§§%§>ﬁustin (00:52:14): On, on item two? talking?
< . < .
¢hele Levine {(00:52:18): It would o item two and
ii) Bill Austin (00:52:19): Okay (::j)
Michele Levine (00:52:20): For w quality and quantity that
we impose scme type of menitoring u ensure that there are not

&
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impacts to groundwaéggéi%d surface water. That, that's a poten 'gii

way we could mitil those impacts. (:::)
Bill Au<§§£2}00:52:38): Do you see what she is talkin bout

ah, Charles?
szgzgigkuether {00:52:41): Sure, all right. €%§§§;>have any
& _ &

propos guage you'd like to use? <§§>

e, (é;é%ele Levine {(00:52:50): Unm, let me segy &E@é} need a minute.
§%§§§§§bb Skawinski (00:53:02): Can I ] <§£€t while vyou are
tnking about that?
ii) Michele Levine (00:53:03): Yeah. <::)

@ﬁé;g{nk you're talking about

is monitoring the volume of

®)

Rob Skawinski (00:53:04): S

maybe two, two separate thingz.>
water that's being used, <>
Michele Levine (00:53:11): correct.
Rob Skawinski (00:5§§%2): Which would have to be a water meter

of some sort, which I k would be fairly easy to do. And ub{:

the other would be g

think are out the stle more costly to do. Like T think N
itbility to do that also. Um.that's it.

possible, po i

» oundwater monitcring wells um, whi

Bill Austi {00:53:46): Give Michele a minute t her

thoughts gggégper right now. <§§§>
ﬁ%ﬁ§§§§51evine (00:54:08): Um, if we were té%ﬁggggg that type
of m
&

ing, what do you think would be a £ eframe? How,
O%

en hmm?
Bill Austin (00:54:28): I mean they’ sing water every day.
= ©
L/
Rob Skawinski (00:54:35): Are inking like a quarterly

report? <§;§§E>
S
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Michele Levine t54:38): That's what I was thinking. @

would account fc @ s&asonal variations,
Rob Skawins {00:53:42): Uh, hmm
Michéle Levine (00:54:43): Um, because you're 01n to have
substant'éi§§§

v

g01ng pulling the water out anyway, it wou pretty easy

riaticn depending on season. And I me nce we're

&

occasional water samples and send (% 5E§h o the lab uh.

<§§>own wells will, you know, dictat antity. I'm just

dering how to capture um, the adjace- downers’ permission

m; or (maybe like you said) maybe angthe «ell on the edge of the
property.

Bill Austin (00:55:16): Y nderstand what, what you're

getting at Michele, but w1th<§he volume of water that's put out
every day there, I, I honestly can't see that uh-I don't think it
is necessary because of<§he volume of water that Madiscn uh. I'm

also in the Madison f y water sco... But 1f you think that ;E:

should be in there o makes you feel that it will be

secure for us uh, @ en somebody decided you know do some N
Then, do—that.

we sho
Michele e (00:56:05}): I, I hear what you' re sayil . Mr.
Chairman bu think three million gallons of water ap lly could
potent; mpact a neighboring land owner. It<> not impact
Gian ngs, but it could impact um, somebo er um. There
Y downers on that are relatively clo s the crow flies
e proposed project. So, I-I'm nct e~sthat it's fair to
i}ﬁansfer that burden to them um, uh, to to prove if they are
harmed by any potential draw downs. "m just trying tc think
of how we could um, do some kin itoring uh, to just assure

Q
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that we don't adver impact- C:Q

Bill Austi 56:47): Oh, well if yocu have a mo

would have t ave)uh, something to compared it to, I

me
go over this amount or what? I mean what would be {Qiiienalty? I

mean wha. s>uld be the...
< <
<€§3 e Levine (00:57:02): Um, in other counqﬁai um, they set
6%3§> it conditions and then um, some co iggég I was—again, I
!t~have that level of detail, which is

anted to postpone

I'm vigilant to get that type of informafion. I'm just not in

32 position and um, so got a level of ation at this time um.
So, um, I regret that I'm not 1 sition to try to mitigate
those types of impacts. I do §§> as a potential weakness for
us; but I do think you could égﬁll do some guarterly monitecring at
least, or groundwater and surface water quality um, and have that
information to be subﬁgbted, to the Planning office for public
review um. And then information is there for the public ggz
review. 1 am not e y{gure what consequences there would u@h
but at least we wh the information if there are any cf@ N
You can get ?iiigiy eline information and then track it e me.
e {00:58:15): The uh, Mr. Chairmen the el of

Leonard

you have a hundred-foot column of your well,

the water<i§§>ﬁhe individual wells is um, going to ggigéitical and
@ e

<
icantly, then you'd know that you're<§§ga(ou le ah. It's uh,

uh Lef? “@x
i <§§; pecple do, most are fifty or more.QEEg at goes down

uld be nice if there was some a way kind of a kit uh.

EQC might have someone that could uh, ematically uh, make a

determination what that would do uh,<§§§§§se a uh, wells uh, column
3 .

of water do change with the~D etric pressure as Michele

&
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menticned, with the rought, now the snow pack in the mountai ©<
of course it, utand it take years to get from the ous

down to the 11

Bill stin (00:59:23): Right. <§§§>
Leo %Reed (00:59:24): To all the sand@ the rock
forma§> ~"And uh, I-I'm concerned about that ué?QI§> ink the only
way Qgié%nitor that would be to loock at the végigk the wells um,
<§§b%hink there's pecple that would be,€§%§§§§ﬁld do that fairly
e

n or very quickly. So that decision ¢ made about that.

L/

Rcb Skawinski (00:59:56): Mr. Chad an I ask a questicn of
the engineer?

{Bill Austin nonverbally s

Rob Skawinski (00:59:56f§>Kevin or Joe? Uh, can yocu step up
tc the pedium, please?
(Kevin May comes téit e podium.)

Rob Skawinski :11}): An exempt well is subjected to Et

certain volume of wal

Kevin May (f@. 5) : Correct, ten-acre feet per year 5
maximum, of t 1ve gallons & minute.

Rob Skawins {01:00:24): So, um, if we were to ut_up a,
water met§§§Q§ the well at some point (just like ev§§§§8gy has in
their um, that, that way you could metel ater usage

epa that on a guarterly basis. Andi(ié%%% water usage
gd the amount that i1s allowed by a % well then, the
cant would have to apply for uh, wat hts through DNRC.

Kevin May (01:00:52): Uhh, my undeding is yes.

Rob Skawinski (01:00:55): Caus ink the concern is that

hat correct? (:>

they're going to drill these o) t wells and then they're

S¥
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ater than they what they say they're g @;%

ight uh, legally, they have the le l t

going to use way mo
use. And I thi k
to drill the gxem wells per DNRC regulations. And thereith have

the right that water. And 1f they exceed that voldmg, then they
lose theC%§§§% to the exempt well, and then they K%%i;%éve te go
to ei§%§§> , Glant Springs or somebody and uh,<gﬁ33> r it may be
a@%§§§§§>buy more water rights. Um, I think t Qgié%uldmthat’s the

on. I have another questicn for vyo you're up there.

other issue would be um, uh, the w ter so um. Ycu have

L/

round moniteoring wells for fuel stati you have them for uh,
dumps um. Could vyou deo ground moniitering wells for this area to
uh, monitor the qguality cof the ndwater at certain elevations?

Kevin May (01:02:04): A§> yeah, so, a standard requirement
from the Department of Environmental Quality fcor a lagoon system
where wastewater will bétstored will be for groundwater monitoringit>

wells surrounding tha . It allows us to track it for linep&i

leaking or how that s performing. Um, so that is scmet

that is standard u permit for a wastewater system a]_re =]
Rob Skawinski—(01:02:26): And, and when you have t round
epofti

ng on

with meonitori lls, what is their requirement for r

those?

% vy (01:02:32): I believe they're qudr uh, but I
don'
&

an exact, uh, it's either quarterly thly.
<

Skawinski (01:02:37): And who do %Eort that to?

Kevin May (01:02:41): DEQ.

@ Rob Skawinski (01:02:42): Okay, thou. That's it. Anybody
else have any questions for the engi@§§§3
Bill Austin {(01:02:49): Ye%igiiiﬁo 't have any guesticns.
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Kevin May ({(01:0

' <
Rob Skawi @ Okay, thank you. @

aves the podium.)

{Kevin

Mich Levine (01:02:53): Mr. Chair I think quigié Rob just
s . 1

U

g from those

i

: the conditions for me that we coul

Q

rhe exempt wells, require gquarterly repd

re water

came up

Q

meters

@fe

W ers. And if the meters exceed the eXem 11 provisions,
e applicant will be required to g aver right. I think

t's the condition right there.

Bill Austin (01:03:16): Okay, so uld like to offer that
as an amendment to the— <£§§§>

Michele Levine (01:03:20){> reégt to number two.

Bill Austin (01:03:21): g@éy, you've got the exact wording on
that?

Michele Levine (0145;226): The applicant shall ke reguired to

place water meters its wells and quarterly report t@fi

te to the Planning office. If the w

ampt, well requirements, uh, then the app
right from DNRC.
Bill Aus 01:03:50): Okay, thank you. I think, I i that

would covggiég, Charles? <§i§>
Q2§§§§;7Kuether (01:03:55): The um, the ¢ I see in
that » I, I don't know how you obtain a wat right and whether
Y
a

information from the
usage exceeds the

shall cbtain a

<
in it from DR-DNRC or from a curr r right hclder.
o, I wonder if the language about o© iming the water rights
rom DNRC is correct? Or if it should j say, we'll be required

eh, to obtain uh, a water right from(Hﬁifg,You gee where I'm gcing?
o}

Michele Levine (01:04:28): Yed . And I'm, I'm fine with

S
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that. Obtain a water ght for their usage, because there are g;é
ways, they can o the water. @
Charles ! Kue r (01:04:34): Yeah.
Bill/Austin (01:04:35): Yeah.

Mic f§§§ievine (01:04:36): They could even, ymfi:igw, decide
o | &
<i3> om another water right holder.

to get

L <§£§}les Kuether {(01:04:39): Yeah. & Qi;g
giéi;ﬁichele Levine (01:04:40): And truc <§§>or something. So

L/

too.

that's fine.
:j) Bill Austin (01:04:42): That mak§§<g§£2ttle more sense to me

Michele Levine (01:04:44){3
Bill Austin (01:04:49): ay, meving on to the motion.
Charles Kuether (01:04:50): Sc, we’re okay number three?

Bill Austin (01:04:54): Yezah.

Michele Levine (Q :65): Uh, I think for number three u@tz

the um, the wastewatd 3 sounds like, and the ponds are alr
addressed with u EG. segarding quarterly reporting. Sc, I 2
think we nee n icate their efforts.

Charles =ther (01:05:10): Eh, Michele why don't add a

condition<gﬁé5 it be reported to the staff here as we as DEQ?

Levine {(01:04:55): QOkay, then, u ddition to

numbfﬁggﬁ ee, um, the board requires, um, plicant, um,
é%iigg y report um, it's groundwater mon'<> to the Planning
9 Bill Austin (01:05:46): Any othernges from number four

down? I think you really did a good tting that together.

Michele Levine (01:05:59): Un, ve a few additicnal ones.

&
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{Some public a e@es begin to whisper and murmur inaudi (;b

<

Michele Levi1:05:59): uh, that, um, the applicant 'gn

and adopt order controls to reduce air quality emissionsi !\ Th said

that theywould have mitigation for air guality em(éiégés, which

just hol % to that.

& O

c Kuether (01:06:20): Sc, so is is, th t of number
ei%%%é%é}e we talking about odor? e <§;9

ichele Levine (01:06:27): Yes. <§i>
Charles Kuether (01:06:28): Okay.

‘\
~ Michele Levine (01:06:30): So, Ve eight, I propose the
applicant design and adopt odor co %g;;%% reduce, uh, air guality

emissiocons. <>
Rob Skawinski (01:06:50)+ Are you leaving the odor concern
verbiage in there or are you changing it to air quality emmissiocons?
I think you want to 1ea6€>odor concerns, because air quality (as I
know it) is— £
Michele LevineQO 00): That is more DEQ. Q
Rob Skawinsk 07:01): It measures-— @ N

61:07:03): the odor, I think.

(01:07:04): The particulates in tThe ai t the

@Kuether (01:07:07): T think we’re- Q@

e Levine (01:07:08): Correct.

& &
arles Kuether (01:06:50): I think w ding—-Ch, hang on

F . have tc read.
ii) Michele Levine (01:07:13): Um, thé::9asically designed and
adopt, um, odor control measures tha d trump.

Bill Austin (01:07:24): Begau e odor would be the main

S¥
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concerns? I would tgggég C:%
Michele il:07:26): Correct. It was a concern ed

by numercus lig)comments. So, I wanted to mitigate it d dress

taised was um,

=} o

it. Anotﬁ%ﬁiggncern that, um, several commenters

having ‘v stbeck and dairy cows on site. Again, I ‘ primarily
< &

for t g{iﬁior concern, one additional way we coéi§>itigate that

1 &7 iting livestock and dairy cows on si gégég applicant said

hey are not intending for umm, an cows on site. So

:D t would just be um, holding the appli
) ould do. Any objections to that? @
Bill Austin {(01:08:08): Ncne <§§§;>

Michele Levine (01:08:11)<b> propose we add a prohibition

what they said they

on livestock and dairy cows Hg}ng onsite.
Charles Kuether (01:08:16): I just did. I added that at the

end of thirteen. <>

Michele Levine (0 :20): Ckay. P

Bill Austin (l\<§): : Does it look pretty- well that’
lot of condition <
Michele /Leévine (01:08:36): Well, we have a lot © (i;;>to
mitigate.

BiliC;;éﬁin (01:08:38): That's ah-— <i§§>
] Qg%;yLevine (01:08:39): Umm.. 'Y, C%i>>
- o

Austin (01:08:40): The most I've see ything that's

<& <
€%§§§> rough here. But they sound, and eve they're all
5335 sary and they sound ahh pretty logic call.

> Michele Levine (01:08:50}: We, we our received concerns
that uh, the roads be uh, onsite t ey'd be sufficient width
to accommodate emergency vehicles ding fire trucks, um, and

S

~N

V(/O
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1 that they'd be pavééi%%g reduce odor and to acccmrodate emerg g;%

2 | vehicles. 3o, Qéégose that the applicant be required to.meet
3 | design standaxds jrpegarding width paving and subsurfacel|Xor laccess

4 | roads to commodate emergency vehicles and to prd§3§§>for dust

%

5 control.

&
o Bi

T

O
ustin (01:09:24): Where, where were Eo i;ting in it?

r the egress. <
ichele Levine (01:09:27): That, th <§§>be a new one.

4

Bill Austin (01:09:29}): Okay, that,f:fi) n egress and ingress

nd emergency vehicles and so forth?
Michele Levine (01:09:35): % ég;;g also add an emergency,

12 um, egress um, and secondary %S; 55 /fhat would pr-provide, um, a

N
b

13 | way out in the event of a uh,<%ﬁre situation. For example.
14 Bill Austin (01:09:51): I thought, I think that should be in
15 there because of, it's<ﬁpt, uh, somebody will bring that to our
16 | attention. -
17 Leonard Reed ( :03): Will make that number fourteen? <:>
18 Bill Austin @ 51): That, that’d be number fifteen

e (01:10:05): Yeah, fifteen. Should epeat

16 Michele

20 that, or did Yy guys get it, got it, to repeat that?

21 Rob ggé?&nski (01:10:17): Yes, please. <§§§>
22 Q@Levine (01:10:19) : Okay. That the ap@shall meet
n u

23 desiE?éij dards regarding width pavement and s ce for access
24 5 o accommodate emergency vehicles a <>U@ié?ovide for dust
25 ntrel. So that would be fifteen. Si n~would be that the
2<}plicant provides an emergency secondacess...Mr. Chairman may

ask a planning staff a question?

Bill Austin (01:11:08): Ye

&
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™,
|/

E Rob Skawinski (01:12:35): Mr. Kevi. Would you step back

7 7

L]

Michele Levine 09:10): Um, with your subdivision rev'é;gi
do you sometimes, Nave a requirement that the um, a nt
obtain any type approval from the applicable fire st t to
make sur hat they are providing adequate water s ly Tor fire
protecti@?;j> as well as any other fire concerns?

§Z§§> Hopkins (01:11:31): Yes, ma'am. We ggigz:;ibdivisions
w{;h(égé} of, uh, three lots or more. So, pra@tﬁﬁé%@% all the major

<§§§isions will have some sort of fire <iggsion cistern, uh,
blt within the subdivision that has to-ke proved by the rural
ire departments. Before we can file ggigl rlat.

Michele Levine (01:11:51): Chairman, one of the

concerns that we ah, receivegb) egarding adequate um, fire

protection and sc perhaps wétkould have a measure that um, the

applicant obtain approval from the applicable fire district,
Bill Austin (01:12:08): Th-

Michele Levine ( :51): Um, for firefighting cisterns QE:

whatever 1t may be—

Bill Austin @ 13): Th-the fire department was not
' respond

and ah as fo e nput and as I understand they did
with any, any>d t or anything.
Sando kins (01:12:28): They did not providé§§§3§ent.

i gigggtin (01:12:30): Ckay Ckigg
t

awinski (01:12:30): Mr. Chair could
& , &
<E§% éngineer? <§t>

{(Bill Austin nods his head yes.)

her question

up to the podium please? @
am

(Kevin May comes to the po

S¥
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Rob Skawinski {0

2:35): Was one of the wells that you w g;%
you guys were o g, was it for fire suppression?

Kevin {01:12:54): T believe we were looking atidol fire
storage ¢ erns on site utilizing the water supply he wells.
you

t
Rob/ 8k nski (01:13:01): Okay, so part of vy sign,
OO OO
have f§§g>d for fire fire suppression cisterns é€§§> y7?
E%ggé; of some sort.

I don't see that

9 n May (01:13:07): Fire protection

ob Skawinski (01:13:10): Okay, tha

- ‘

don't, 1

n issue. If you want tc add it. t sounds like that’s

izaready happened. So...

(Kevin May leaves the podium

Bill Austin think we even

(01:13:22)2\\\>

addressed that at the first<€%eting. If I remember right, they

would have some uh, for fire protection that they take that intoc
consideration. So, I tﬁégi would seem like I remember something

about that. (q

Charles Kuethe

<:;J

:41)

Uh, I think ycu're right ROb'(éE

preohabkly already included.

But but S

Bill Austy

(01:13:52) :

we put it in ther ;
put it in th therr we know that it's covered.

Sure.,

That'd be number

evernteen?

Ckay, anyth else?

é%%gyLevine (01:13:59): Charles? How do g%%;%ant

it to

read :3

&
rles Kuether (01:14:04):

ved by the local fire distri

Michele Levine (01:14:15):

Soun d.

%
That the terns be eh, eh

ct for Unless,

©)

ppression.

you got something kbetter?
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O)p

Michele Levine 14:18): No, that sounds gocd.

Charles Kue( 114:27): Can, can you think of an @ er

modifications{we ineed to make?

o)
A

C

Bill ~BAustin (01:14:43): It seems to me like<@§§§5t ing is

pretty ﬂﬁ%ﬁ;} vered.
v <
Cﬁé§> Kuether (01:14:51): Do-you want GO that as a
mg;iggigﬁth the amended items on 1it, Michele? (33;)
<§:ﬁichele Levine (01:14:59): I'm just <§i§ checking through
lic comments to make sure we tried t igate as much as we
—@an. Cne second.
Bill Austin (01:15:28): 3and <g§§§>what's ahh the motion on
the floor? <§S§§§§>
Sandor Hopkins (01:15:40§>’I will do my best repeat this.
Sandor Hopking (01:15:49}: Okay, so I move the board adopt
the staff report and i€3>findings of facts starting on page two

the report as well as.t findings with respect to the analys#&i

criteria. Also cont 0/ the staff report dated 06/27/2019 (35
201

Special Use Permi 9, pages 4-24 of the staff repo<

approve the i se Permit for the applicant's prop reese
preocessing pl n parcel 0005348300, geocode 02-3017-34-4=02-01-
0Co0 subjégéiig the follewing conditions:-and please ect me if

I migs é%i:Fﬁr mischaracterize any of the métd that were

prev made. I did my best to write all thid «

n as quickly
& . :

<ti> 1d. Number one, the applicant obta iveway Approach
rmtt from the Montana Department of Tra orZation and complete
@traffic impact study if required by MDT allows MDT to consider

relocating the intersection 1f deeme ssary.

Charles Kuether (01:16:53); hdd put it as “be approved”

S¥
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cessary” (i>

ts his writings.)

{Sandor Ho e

Sandor pkins (01:16:57): “It be approved” <§§;§>

{Sa r Hopkins edits his writings.)

SaanS§§3pkins (01:17:25): Thank you for your <Q§§§Ee. Number
two,<%§§§:;Zlicant obtains the necessary wategziigzZ; from the

Montana) Department of Natural Resources an@>C£§§é}vation and the

I't@ant shall be required to place me Cr/ wells and submit
rterly repcrts to Planning and obtain wa rights if it exceeds

\

-7he exempt levels provided by DNRC. mber three, the applicant

obtains approval from the City-Cou a¥th Department and Montana

rather than “if it 4 &

9

Department of Environmental Q%§> r DEQ for new public water-
excuse me-new public water ségbly, waste water system. The board
request that DEQ consider requirements for the wastewater ponds to

be lined. The board reéégées the applicant to provide quarterlyib

reports on the waste

wastewater monitori to staff. Number four, the appli
obtains the Montafa “DEQ, general permit for stormwater disc gea

construction activity and after c r’jlon

tnsite detention basins for stormwater ff as

treatment to staff-excuse me-on tQE:

associated wi
install reguixegd

part of a rmwater pollution preventicon plan. Numb five, the
appli ¥ stains any other county, state, o#.1 dé-al permits
requ'éﬁgigy the respective agencies for the leg ration of the
< <

d use. Number six, the applicant to all relevant

MNAding code requirements established b e~pPepartment cf Labor
:p d Industry. Number seven, operationa 1rs be limited te 7:00

AM to 7:00 PM. Number eight, al

1
activities must occur inside a fiziiif closed building and not be

e manufacturing process
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1 visible to the gené public with air from the internal ch e%
2 | manufacturing r Feing treated or filtered to addresr
3 || concerns; andl the)applicant is to design and adopt odor ntrol

4 measures.%mkier nine, all setback requirements for % Jistrict

5 | must be/£0 wed. Number ten, outside storage ‘L* be fully
< . Y .

3 screen% conceal work equipment or materials r% ored 1inside

7 wi{;h@scaping to meet or exceed county sta@%@ Number eleven,

8 cture 1is tec extend intc the height district. Number

tatn and record a road

the cheese processing

lve, the applicant 1is to execute cr
Easement frem US Highway 89 to the p

.

—

plant is located on. Number thirfse gutside lighting is to be
12 || designed te¢ avoid light pollut@ wi the goal of being dark sky
Q 13 friendly or dark sky compliant%f possible. Number-number fourteen,
14 a prohibiticn on livestock from dairy cows onsite. Number fifteen,
15 || applicant provides adeq@te access, built to county standards to

16 | prevent to mitigate du ntrol. Was there additional language i&

17 | there you'd like to

18 standards for roa our subdivision, regulations. @ 8

19 Charles the (01:20:50): The, the thing I had w e owWn
20 is that it wa be wide enocugh for emergency vehicles

21 Miche evine (01:20:59): Umm, and what T ha

| 22 standarding width, pavement, and subs 2] for access

accommodate emergency vehiclesg andé.%de for dust

23 road

& | &
24 shall be implemented.”
25 Sandor Hopkins (01:21:23): That's &o

2<}peat it one more time so I can get it@
<§§§;; Michele Levine (01:21:24): Yeah
Sandor Hopkins (01:21:24): ~Ri .

3 &

ad /about rcad grading? We do have co

s “design

e. Can you please
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for

in t

fire

depa

end.

Supp

depa
&

S

(Mic§3§§> Levine walks over to give Sandonﬁ:ggikins her
amendmen the motion.)

rega
<§g§ standards regarding width, pave

eg Qéggb width—-excuse me-this would be co
9&‘4,\
ess road to accommodate emergency veh'
D) o
L ;

[

7 7
= .

Michele Levine 1:25): Yeah, I1'1ll just walk over and

v (O)

Sandor kins (01:21:28): That would be better. Thank' vou.

@ _

Hopkins (01:21:48): Thank you ma’am.<§§§;§n standards

q§' number fifteen

d subsurface for

and provide for dust

rol should be implemented. Number gen, applicant provides
gency secondary access. Numb eénteen, applicant obtains
suppression approval from(&> ural volunteer fire department.
Charles Kuether (01:22:2%;% I, T had ah approval for cisterns

improvement. So, the language that you've got I've put cistern

here somewhere. <>

Sandor Hopkins {0 :40) : How about this: applicant obtaiqfi

suppression ci$ proval from the rural volunteer

rtment? <;;;> (lll} N
Charles t {01:22:49): And “for fire suppress] ’ he

Sandor kins (01:22:52): Yes, okay. Applicant ains fire

ré}cistern approval from the rura teer fire
for fire suppression for the fire s%ﬁgggggion system,

¥
arles Kuether (01:23:04): Okay.
Sandor Hopkins (01:23:06): I'm sorry isphrasing that.
Charles Kuether (01:23:08): No. No 1" re good.

Sandor Hopkins (01:23:12): Okay<§§§§>
Bill Austin (01:23:19): That's &' motion, right?
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Sandor HopkinsQ:Z :21): That is it. Yes. Pardon my f®<
hiccups there. (:::) (:::)

Bill Austin ((01:23:24): All right.

Michgiiggfv1ne (01:23:27): Unm, Mr. Chair? U can we Jjust
check wi‘p = he county attorneys and make sure we'xXe“cbo¥ered your
< <
bases?<§§>

O <§§§>l Austin nods in agreement.) <§Z§>

<
<§}-}Eichele Levine (01:23:35): Umm, Ca <§iﬁercedes is there
thing we've missed?
olking? I'm, I'm scrry,

tion itself or?

§i> Carey Ann Haight (01:23:39): Are

you're talking in terms of tThe, t
Michele Levine (01:23:44):
Carey Ann Haight (01:23:42): Well, you have an original motion

on the flccr, which has been seconded. I think what you've just

reviewed are the proposé@}amended motion.

Bill Austin (01:2 : Amended motion. a

Carey Ann Haig ‘ 3:52): And so, you're granted a mo

to amend the ori wtion consistent with what has jus
proposed. If t's—the board’s intent.

Michele e (01:24:02): Okay. Um, Mr. Chairman, move

to amend,<gi§>the uh, motion as Jjud-as was just re§g§§%>planning

staffn qghaor. 9,
ustin (01:24:17): Did your, the ame <§§Q
<

Michele lLevine (01:24:21): Ccrrect.

@ Bill Austin (01:24:23): Okay. Thea motion on the floor
CO
nd.

otion is that

11h for the amended motion? Do we hav nd on that?

Rob Skawinski (01:24:34): I1.171

&
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Bill Austin (01 35): Okay, we have a motion and a secégzzg

We already had l of discussion. @

Michele evine (01:24:44): Um.Mr. Chair um.Charles, ounty
attorneys(igégj we sufficiently laid down our redsons or our

findings

& o@

C Kuether (01:24:58): My impression uh@§§>

< <§;§i Austin (01:25:00): Would vyou sa<>t £’ again? I don’t
<§£>that I followed you. <§§§§§§>

Michele Levine (01:25:05}): So, we ar ired to explain what
E;L're doing and why we're doing it. gg;zl we've explained what
we're doing in the motion but hav ficiently explained why?

Charles Kuether (01:25:19 <§§§§§h—my with the first part of
the motion that I have origingily made that you have now modified,
where I said uh.. where it happened the findings of fact on page

two as well as the finéipgs with respect to the analysis cf the

criteria and my readin that criteria on pages 2-24, where thE:

that they went throy the/ criteria, and that they made findi

with respect to t iteria. And in wording it the way I wWord N
it, we are a ing-these findings. And so, yes. My im?§§§;§f- is
that we have findings consistent with the public ] t and
the staff rt and that, that would be sufficient ggiégpport the

motiodn

o@
Austin (01:26:12): That's what I <§§§Tying to get
¥

into my head. The uh-umm staff is where it all

ed and then we got the input from th ublic— you kncw we try

} uh- the request from the applicant fo motion now to approve
that applicant request based on the<§§§ygous information we have
along with the added conditions. to amended motion if that’s

S¥
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Carey Ann H 01:26:53): Mr.-Mr. Chair, 1if I coulst
interrupt br{%%i?} I think what you have on the table right \now is

a motion Qsiggend the previous motion and that has en seconded.

So, you ot yet voted-
NS, OO
B£t§> stin (01:27:05): Right. <§i>

arey Ann Haight (01:26:06): to amend it,
& 5
giéi;ﬁill Austin {(01:27:07): We have to %iﬁiljgikhe amended?

Carey Ann Haight (01:26:08): Correc
§i> Bill Austin (01:27:10): Right.

Carey Ann Haight (01:26:10):

~ yolr still have it pending as

an amendment that the board is to consider. And then, once

the board acts on whether it<§§nts to amend that motion or not;
then you would proceed with the next phase of this deliberation. I
hope I'm making sense. <C>

Bill Austin (01:27; : Well, we are gonna approve the amendeg&
motion now. We just all this time on. <:>

Carey Ann -@ 1:27:38): Yeah, it's, it's just th S
boards ah, a ro proceed with the motion as amen . re
not veoting th nded motion.

Bill in (01:27:47): Right. <§§§>
Q%iggggﬁh Haight (01:26:48): At this time. Rﬁfdgééggnt to make
that .

. 1l Austin (01:27:49): And that went <Q%£§§§2hele’s—
<33§>Char1es Kuether (01:27:51): Well, I§§§§§E>think. I think at
}is point we need to call the questionher or not we want to
agree to amend the motion. Is that w%%%igpu’re saying?

Bill Austin (01:28:07): Right.
o
S
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Carey Ann Haigtl 01:27:59): That is what T'm saying. <z>

<
Charles Kuet(O :28:00) : Yeah, yeah. So, do yocu need e

on whether we're,iy whether we're, you are amending the mbtio

Care n Haight (01:28:06): Correct. <§§§%
il in (01:28:07): And, and that's what o- that's

what yéﬁi§o <%§§§?§>

Qw

ele Levine (1:28:10): Correct. So,Cﬁ want to amend

9
gig%;ﬁotion or not? So, first vote on a (g£§§§ﬁent and then you
vote on the whole thing?
D Bill Austin (01:28:20): Right. SE we need a second on

that.
Carey Ann Haight (01:28:223} elHave a second.
Charles Kuether (01:28:2£$ﬁ We have a second.
Bill Austin (01:28:25): We have a second on that. See, I'm
getting & little confuseébhere. We keep going kack and forth. Okay.
All in favor of the-

Michele Levine Qg%: 2): Amendment

Bill Austin 8+33) : Amendment of the motion
Charles the (01:28:35): 0Of, of the motiocn.

Carey An ight (01:28:36): Amending the motion.

@00

Bill in (01:28:37): Amending the motion say .
Q%%gPheed (01:28:39): Ave. <z§§g?;>

ustin (01:28:40): Ave.
9 &
<33§> arles Kuether (01:28:40): Aye. QE§§§>
Michele Levine (01:28:40): Aye. <§E§>
i;) Rob Skawinski (01:28:40): Avye. <::>
Bill Austin (01:28:41): Okay lgggibﬁsk now we are going to
vote on the amendment motion? Is- th rrect?

S
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Michele Levine

need to just lay ) cme more track

and I think |that vur findings include

things into account. Um,

op ek
Labe,
can um, with the um,
i;%ose conditions sheculd mitigate the

of services, um, soil erosion,

supplies

O

protection of water

as well as all cof the substantial

the stafﬂ<§§§;r
we receil well as the additional information fr

7 Ol
Y .
appllcé§E§ as well as the review of the standards<§§§ we tock all

conditions that w

landowners. Um, as well as éghsidering the,

L]

Correct. And for that, I thin (;Q

<]
regarding the reasom,

what was faced |in m in
Qggiéc comment
] permit’s

&

the potential

and consi
and that we have tried toc mitig <ig§e impacts as best

set forth; and that

¢ cecncerns, provision

t¥tion, stormwater runoff,

protection of adjacent

um, the nature and

character of the surrounding area, which is primarily agricultural.

This um, type of projéég? is allowed as a special use 1in the

hink we have considered that characte;iz

solve the potential conflicts bet
Permit, um, and adjacent land ownerg giéég
and

u‘::?

ublic

I

Agricultural District.

Um, and we have trig

the um,

the Speci
and that we h ensidered the growth policy objectives;

that we have, dene what we could to consider,

CONCerns gg&éﬁding the project. And I think that is

um,

part the

ii) Michele Levine (01:30:43): Right.

S

basis{ r thought process. Um, regarding s )Jppecial Use
Permi ication.
< . . < .
1l Austin (01:30:35): Well isn't t marily what all
o) conditions were to the address all t u just said?

that we, we tock into

but also the substantial

account not only the staff report fiq%ééf%
um, public comment, and informatio is just said the findings
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in the staff repor , so I just wanted it to be a little (;b

<
broader regardin consideration in what we took into ac.

Bill Austin\(01:31:06): Okay. Now tThat I-1've already rgot,
did we, héigi; we have a motion to accept the amende&d?

Charles Kuether (01:31:15): Yes, we did.

< , , <

Mié&j é Levine (01:31:16): Yes, we did. <§§>
<%§§§;§h Austin (01:31:16): Okay. Do we haw%§§§§§;ond?m

harles Kuether (01:31:15): We, we'v eady-
Michele Levine (01:31:20): And we v
§i> Bill Austin (01:31:21): Right un Qgiﬁld we'’'ve amended 1t.
Charles Kuether (01:31:23): §§§§;%e can go vote whether or
not we want to. <>
Bill Austin (01:31:25): ight that was my question. Are we
going to vote on the amended amendment? Ha-ha.
Michele Levine (01(5;235): Correct.
Rob Skawinski (01:31:35): Yes.

L7

Bill Austin (O 36)/: Can I have a motion to that effec <:>

Rob Skawinsk@ 31:39): I think that you just need t N
for a vote.

Charles<£§;;;Lr (01:31:41): Yeah, just cail for a

Bill<;£§§in (01:31:42): All right. I'11 call fggiggte either

way. Q%%iék avor? 'Y Ciijy
awinski (01:31:48): Aye. <§§>
< &
onard Reed (01:31:48): <§§>

=

Avye.
Bill Austin (01:31:48): Aye.
Charles Kuether (01:31:48): Aye. <::>
Michele Levine (01:31:48): Aye.<£§;§>
Bill Austin (01:31:51): Oppose ay. Motion carried.
O
<

-/

R0379584 11/20/2019 08:54.07 AM Total Pages: 48




-

13
14
15
16
17
18
19
20
21
22
23
24

25

S

Q‘\/
£

{There is som dible board discussion happening in égé

<]
background as wel vidrious public attendees getting up te

the room.)
Char@s§§;uether (01:32:18): I-I don't know iﬂQ§§§>guys got
lost in a- iscussion or not. What, what we'wve dorie we made a

.<> o <>.
mot10n<£§:;cprove the application fcor the cheese §E3>- sing plant.
TQ@ éggé}n was amended and we, we approve tha@ﬁﬂéé%%ﬁ motion. Then,

e now 1s we have

e apprcoved the motion. So, what we

proved the cheese processing plant applica n with the seventeen

an
;;L, conditions that Sandor read to the a<;2rnce here a few minutes
ago. So that's the status of thin now. The application has
been approved, a permit wil <§§§§i;ssued, it will be issued
conditiconal on the seventeen<§%ems that Sandcer read so you guys
are kinda all on the same page. You know what we'wve, we've done at
this point and then fﬁayt now on we're gocling to go on to new

business.
L]

Michele Levine 3:18): Umm, Mr. Chair, do you want to (Xi

a brief recess? (1;;> <;;;> 8
Bill Au@ :33:20): Yeah. I’d, I'd like to t | a

short recess

(The<g$§5d has a short recess, and then contiéggésgn to New
Businé%g%ii)y <%§§§§>>

o@ o%@

D) ®@©
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